A RESOLUTION BY THE PUBLIC SAFETY AND LEGAL ADMINISTRATION
COMMITTEE

A RESOLUTION AUTHORIZING SETTLEMENT OF ALL &21@5 o117
ERNEST DAVIS IN THE CASE OF ERNEST DAVIS V. OFFICER M.L.
CENTOLA. ET AL., CIVIL ACTION NUMBER 1:02-CV-2532-HTW IN

THE. UNITED STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF GEORGIA; TO CAUSE PAYMENT TO BEMADE IN THE
AMOUNT OF EIGHTY-FIVE THOUSAND DOLLARS ($85,000.00); AND

FOR OTHER PURPOSES.

WHEREAS, on September 13, 2002, the Plaintiff initiated the case of Ernest Davis v.

Officer M.L. Centola, Sergeant R.P. Miniatis, City of Atlanta, Beverly J. Harvard, and John Does,

alleging that the Defendants are liable for personal injury arising during Plaintiff’s arrest on October
1, 2000; and

WHEREAS, on October 1, 2000, Officer Centola , while operating a patrol car on Jonesboro

Road, attempted to stop a vehicle driven by Plaintiff and followed Plaintiff a shott distance to his

residence, where Plaintiff parked his car and exited; and

WHEREAS, although Officer Centola instructed Plaintiff to get on the ground, Plaintiff did
not comply, allegedly because of a disability, but put both hands in the ait; and

WHEREAS, Officer Centola, later assisted by Sgt. Miniatis, forced Plaintiff to the ground
and handcuffed him; and

WHERFEAS, most of this incident was videotaped by a camera mounted on Officer Centola’s

patrol vehicle; and

WHEREAS, during this incident, Plaintiff sustained a broken arm, incurring over $12,000.00

in medical expenses; and
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WHEREAS, as a result of his injury, Plaintiff has a permanent impairment and has pins in

his arm; and

WHEREAS, because Officer Centola received a 25-day suspension in connection with
sustained work rule violations during this incident, counsel for the City of Atlanta Law Department
may not represent Officer Centola in addition to the other defendants due to a conflict of interest;

and

WHEREAS, based upon the conflict of interest between Defendants Harvard and City of
Atlanta and Officer Centola, the City of Atlanta Law Department would recommend that the City

hire outside counsel to represent Officer Centola should this matter not be settled out of court; and

WHEREAS, should Plaintiff prevail in this matter, he 1s entitled by law to recover his

reasonable attorneys’ fees; and

WHEREAS, counsel for the parties have tentatively agreed to settle all claims in this matter
for a total of $85,000.00, including attorney’s fees, contingent upon the approval of the Atlanta City
Council and the Mayor; and

WHEREAS, by this settlement, Defendants admit no liability; and
WHEREAS, the offer of settlement acceptable to the Plaintiff is, in the opinion of the City

Attorney, approptiate to settle all claims against the City and Officer Centola, Sgt. Miniatis and

former Chief of Police Bevetly Harvard arising out of the case of Ernest Davis v. Officer M.L..

Centola, et al..
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THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
RESOLVES that the City Attorney be and is hereby authorized to conclude settlement of all claims
against the City of Atlanta and Officer Centola, Sgt. Miniatis and former Chief Harvard arising out
of the lawsuit filed by the Plaintiff in the United States District Court for the Northern District of

Georgia, as set forth in Civil Action Number 1:02-CV-2532-HTW.

THE CITY COUNCIL FURTHER RESOLVES that the Chief Financial Officer is
authotized to pay the total of Eighty-Five Thousand Dollars (§85,000.00) at the direction of the City
Attorney from the account of 1A01 529017 T31001. Payment shall be in the form of a check in the
amount of $85,000.00, payable to Ernest Davis and William T. Mitchell, Esq.. Such
payment will be in full consideration of the dismissal of all claims against the City of

Atlanta and its current and former officers.
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